®EJIEPAJIBHOE I'OCYJAPCTBEHHOE ABTOHOMHOE
OBPA30OBATEJIbHOE YUPEX/IEHUE BBICILIET'O OBPA30OBAHISI
«HALIMOHAJIbHBIN NCCJIEJJOBATEJIbCKUIA
TOMCKUI I'OCYJTAPCTBEHHbBIIT YHUBEPCUTET»

K 145-nemuio co ona ocnosanus
Tomckozo zocyoapcmeeHH020 yHUBepcUumema

ITPABOBBIE ITPOBJIEMbBI
YKPEILUIEHUSA
POCCHUUCKOU

IT'OCYJAPCTBEHHOCTH

Yactb 92

COopHuK cTaTei

Tomck

UznatenscTBO TOMCKOro rocy1apcTBEHHOI'O YHUBEPCUTETA
2022



VJIK 347.9+343.95+343
BBK 67.692.0+628+67.408

1168

1168

Penakropst:
II-p 1opu. HayK, noueHt O.H. Andpeesa,

II-p 1opuI. HayK, HoeHT A.C. Kuasvkos,
KaHJI. IOpU HayK, aoueHT H.B. Onbxosux,
II-p I0pHUI. HayK, ipodeccop JI.M. [Iposymenmos,
II-p 1opuI. HayK, ipodeccop M. K. Csupuoos,
II-p IOpHI. HayK, ipodeccop B.A. Ymxun

IIpaBoBbIe MPodIeMBbl YKpPENJeHHs POCCHICKOI
rocyaapcTBeHHOCTH : c0. ctateii / pen. O.1. Annpeesa, A.C. Kas3p-
koB, H.B. OnbxoBuk, JL.M. IIpozymentoB, M.K. Ceupumos,
B.A. Ytkun. — Tomck : U3parenscTBO TOMCKOro rocyapcTBEHHOTO
yHuBepcuTera, 2022. — Y. 92. — 458 c.

ISBN 978-5-94621-672-2
ISBN 978-5-907572-44-7 (oTa. KH.)

B cOOpHHK BKJIIOUECHBI CTaThH IpeIofiaBaTelIell U aCIHPaHTOB BBICHIINX YIeOHBIX 3a-
BeJICHHI{, HayYHBIX U NPAKTHIECKUX PAaOOTHHKOB — Yy4aCTHHKOB Bcepoccuiickoil HaydHO-
mpakTHIeckoi koHpepeHnun «IIpaBoBble MpoOiIeMbl yKPEIIEHHsT POCCHHCKON rocyaap-
crBeHHOCTH» (FOpuanueckuit uncrturyt TI'Y, r. Tomck, 27-29 suBaps 2022 1.).

CTaTb¥ MOCBSAIIEHB! aKTyaJIbHBIM POOIEMaM Pa3IMYHbIX OTpaciel mpaBa U IOpUIH-
YecKOl HayKH, COAEepXKaT MpPEeJIOKEHHUS [0 COBEPIICHCTBOBAHHIO POCCHHCKOTO 3aKOHO-
JIaTeIbCTBA M IIPABOIPHMEHHTEIbHOH IPAKTUKH.

Jlns mpenozpaBatenei, acIMPaHTOB U CTYAEHTOB BBICIIMX YYeOHBIX 3aBEICHHIL, a
TaKKe INPAKTUIECKHX PaOOTHUKOB, OCYIIECTBILIIOIMX IIPOPECCHOHANBHYIO JesATelb-
HOCTB B c(epe I0pUCIPYACHIIH.

VJIK 347.9+343.95+343
BBK 67.692.0+628+67.408

ISBN 978-5-94621-672-2 © ToMcKHii TOCyJapCTBEHHBII yHUBEpCUTET, 2022
ISBN 978-5-907572-44-7 (otx. KH.)



C.A. Hwkos

K BOITPOCY O KBAJIM®UKAIINU HEBBIIIJIATHI
3APABOTHOM IIJIATBI: OTJEJbHBIA ACIHEKT

Cornacno YIIK P® paccnenoBanue npecTymaeHUH, TPpeayCcMOTPEHHBIX
cT. 145.1 YK P®, oTHECceHO K JIeATEILHOCTH clienoBateiied CleacTBEHHO-
ro komutera Poccuiickoit @enepanuu.

[Ipu mpuMeHEHuN AaHHOIO COCTaBa MPECTYIUIEHUS CIIEIOBATENd BbI-
[IeyKa3aHHOTO0 TOCYAapCTBEHHOTO OpraHa MOTYT CTOJKHYTbCA C OINpene-
JIEHHBIMU CJIOXKHOCTSIMH, KOTOPbIE€ MOT'YT HOCUTb KaK NMPaKTU4YEeCKUH, TaK U
TEOPETUUYECKUI XapaKTep.

Hanpumep, B crieacTBEHHOM OT/eNle OJHOIO U3 PErMOHAIBHBIX YIIPaB-
nenuit CriencrBeHHoro komurera Poccuiickoit deneparium MexIy cieo-
BaTEISIMU BO3HUK JJOCTATOYHO TEOPETUIECKUN BOIPOC — CKOIBKO padoT-
HUK JIOJDKEH OTpaboTaTh BPEMEHH, YTOOBI pabOTONATENII MOXKHO OBLIO
MpUBJIeYb K OTBETCTBEHHOCTH MO cT. 145.1 YK P® 3a HeymnaTy 3ToMy
pabOTHHKY 3apabOTHOM TUTATHI.

TeoperuueckuM OH SABJISETCA NOTOMY, YTO Ha MPaKTHKE TaKyl CHTya-
IO BCTPETUTH, HABEPHOE, HEBO3ZMOXHO, TIOCKONBKY ecli paboTonaTens
HE BEIIUIAYMBAET 3apa0OTHYIO UIATY, TO HE IUIATHT OH OOBIYHO MECSAIaMU
U Ja)ke roamMu.

BwMmecre ¢ TeM momoOHBIN BOIPOC BO3HUK M CICIOBATENH ITONCIIINACH
HAa JIBa JIarepsi: OAHU TOBOPUJIH O TOM, 9YTO PaOOTHHK AOIKEH IpopaboTaTh
HE MEHee BYX MecsleB (€ciu peyb WIeT, HallpUMep, O MOJIHOW HEeBBIILIA-
T€), a BTOpbIE — YTO I HACTYIUIEHUS YTOJIOBHOW OTBETCTBEHHOCTH HE
Tpebyercs paboTaTh IMEHHO HE MEHEE IBYX MECSIICB.

115t pa3penieHus JaHHOTO BOIIPOCa CIEAYeT 00PAaTHTHCS K YTOIOBHOMY
3aKOHY, B 4. 2 cT. 145.1 xoToporo ykazaHo, 4TO HaKa3yeMOW SBISETCS
COOCTBEHHO «HEBBITIIIATAY 3apa0OTHON ILIATHI CBEIIIE TBYX MECAIIEB.

[IpencraBmsiercs, 9To 3TH IBa Mecsna aOCOMOTHO HE TPHUBS3aHBI K
BpPEMEHH pPa0OTHl COTPYIOHHKA, ITOCKOIBKY TPYZOBOE 3aKOHOIATEIHECTBO
MpeAyCMaTPUBAEeT BO3MOXKHOCTh 3aKJIIOUEHHSI C pabOOTHUKOM CPOYHOTO
TPYAOBOTO JIOrOBOpa Ha BpeMs BBIOJHEHHS BPEMEHHBIX (IO IBYX MecCs-
neB) padot (cr. 59 TK P®). Mnu e coTpyIHUK depe3 MecsI MOXKET yBO-
JUTHCS 110 COOCTBEHHOMY JKeNlaHUI0. HUKTO ATOro He 3amperaet.
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HAIIIN ABTOPBI

A0pamoB BaH AjlekcaHIPOBHY — CTapIINi ONEPYIIOJIHOMOYEHHBIA TI0 0CO00 BaXK-
HBIM JeflaM TiiaBHoro omnepatuBHoro ympaenerus OCHUH Poccum, comckarenn
OKY HMU ©CHH Poccun.

AodpamoBa JI060Bb JleoHn10BHA — 3aMeCTUTENs HaYalbHUKA Kadeapsl yroJIOBHOTO
mponecca Cubupckoro ropuandeckoro nHetutyra MBJI Poccru, monkoBHUK 1mo-
JIULHN.

Ara0eksiH AJiia JIunapuToBHA — acCHCTEHT Kadeapsl YroJoBHOro mpasa HOpuande-
CKOro MHCTUTYTa HalmoHansHOro mccnenoBaresibckoro ToMCKOro rocyiapcTBeH-
HOT'O YHHUBEPCHUTETA.

ArapkoB Auekceii Bsiuec1aBoBHY — HadalbHUK KadeApbl ONEPaTHBHO-PO3BICKHOM
JIESITEIFHOCTH I0PUANYECKOro (akyipTeTa BiaauMupcKoro I0puan4ecKoro HHCTH-
tyra ®CHUH Poccun, kanauaaT 1opundecKux HayK, JOICHT.

Ax4ypuH AJjlekcaHap BiaauMupoBuy — HaganbHUK Kadeaphl YTOIOBHOIO MpoIecca
u kpumuHanuctuku Akagemud @CUH Poceun, kaHauIaT IOpUANIECKUX HAYK, JO-
LICHT.

AuekcanapoB Aniapeii CTaHMCJIABOBHY — HAaYalbHUK KadeIpbl yrolOBHO-
HCTIOJIHUTENBHOTO TpaBa U kKpumuHonoruu Kysbacckoro mucruryra @CHH Poc-
CHH, KaHAUAT IOPUANYECKUX HayK.

AmuueB ®@apur 'm3apoBuy — npodeccop kadeapsl cyneOHO-IKCTIEPTHON AEATEIHHO-
ctu Kpacnomapckoro ynmsepcutera MBJI Poccun, akanemuk PAEH, 3acmyxen-
HBIH 1opuct Pecrrybnuku bamkoprocta, TOKTOP IOPUINYECKAX HAYK, podeccop.

Angpuenko FOpuii AjlekcaHAPOBHY — 3aMECTUTENh HAYAJFHUKA OT/ENA CICACTBEH-
HOM YacTW TIJIaBHOTO CIEACTBEHHOro ympasieHus [naBHoro ymnpasnenuss MBJ]
Poccun o AnraiickoMy Kparo, Maiiop FOCTHIIUH.

AHTOHOB AHTOH I'eHHaabeBU4 — mpodeccop Cankr-IleTepOypreckoro yHuBepcurera
MB/] Poccun, 1OKTOp IOpUANYECKUX HAYK, JOLEHT.

AntonoBa Enena FOpnseBHa — 3aBenyromas kadenpoil yroloBHOTO MpaBa U KPUMH-
HONOruKM XabapoBCKOTO TOCYIapCTBEHHOTO YHMBEPCUTETa SKOHOMHKH U IIpaBa,
JIOKTOp IOPHIMYECKHUX HayK, mpodeccop.

ApyTIOHSIH AHHA ABETHKOBHA — JIOIICHT Kadeapbl YyroJIOBHOTO Ipolecca, IpaBocy-
JIUsl ¥ IPOKYPOPCKOro Haa3opa ropuandeckoro pakymsrera MI'Y nmenn M.B. Jlo-
MOHOCOBA, KaHIUIAT IOPUANIECKUX HAYK.

423



Imapes Aprém HWBanoBHM4Y — [oHeHT Kadeapbl YroloBHOTO TMporecca |
MIPaBOOXPAHUTEIBHOH JIeSITeTbHOCTH Y amypTCKOro rOCYIapCTBEHHOT O
YHUBEPCUTETA, KaHIUAAT IOPUANYSCKUX HAYK, TOTKOBHUK FOCTHIIUH 3aI1aca.

IMuar Anexcanap AJbOePTOBHY — HAYATBHUK KadeIpsl OMepaTUBHO-PO3BICKHOM
JIeSITeIFHOCTH OPTaHOB BHYTPEHHUX Jiel bapHaynbCKOro 10puandeckoro HHCTUTY-
ta MBJI Poccun, kanaunaT 1opuIMuecKuX HayK, JOLEHT.

Mlomun Cepreii BragummupoBu4 — 1OIEHT Kadeapsl yroOIOBHOTO, 3KOJIOTHYECKOTO
mpaBa ¥ KPUMMHOJIOTMH  fopuamdeckoro  ¢akymerera  CapaToBCKOTro
HAIMOHAIBHOTO HCCIEI0BATENbCKOT0 TOCYAAPCTBEHHOTO YHUBEPCUTETAa HMEHH
H.I'.  YepublmeBckoro, KaHAWIAT IOPUAUUYECKUX HAYK, JOLEHT, MAarucrp
IOPUCTIPYCHIIHN.

Mlymapun JImutpuii BacuibeBuu — mnpenogaBarenb Kaeapsl YroJOBHO-TPABOBBIX
JUCUUILTIH MEXIyHapOIHOTO IOPUANIECKOT0 HHCTUTYTa, BaHOBCKM (rman.

I ypyxHoB HuxkoJaii I'puropbeBuY — Beyl1il HAY4YHBIH COTPYIHUK I'PYIIIBI IOArO-
TOBKH HAayJHO-IIEJArOTMYECKUX M HAYYHBIX KaJpOB allapaTra yIeHOTO CEKpeTapst
anplOHKTYpBI, goktopantypsl HUM @CHUH Poccun, mOKTOp FOPUANYIECKUX HAYK,
mpodeccop.

IlerHeB Jleonua EBreHbeBHMY — HadabHUK KadeIpsl OpraHM3allid AEATeNIbHOCTH
OIEPATHUBHBIX AalIapaToB YTOJIOBHO-HCIOIHHUTEIFHON CHCTEMBI M CIIEIMAIBHBIX
MEPOIPHUITHSI IOPUANIECKOro (aKyipTeTa BraauMupckoro :opuandeckoro HHCTH-
tyra ®CUH Poccun, kaHauaaT 1opuaniecKux HayK, JOIEHT, TIOJIKOBHUK BHYTPEH-
HEl ciryKOBbI.

SIxoBiaeB AHApeil AJiekceeBHY — CTapIIMi NpenoAaBaTeNs Kadeapsl opraHu3anuu
pexnuMa M Haj30pa ropuaudeckoro dakynprera BraauMupcKoro HOpHAHYECKOro
uactutyra ®CHUH Poccun.

SxyooBa Cesibxe MaxauyeBHA — JOIEHT Kadeapsl YroloBHOro nporecca Cuoupckoro
opuanyeckoro nacruryra MB/] Poccun, kanauaat 10puIn4eckux HaykK.

SAceabckas Beponuka BiaagmmupoBHa — oneHT Kadenpbl YroJOBHOTO Ipolecca,
MPOKYPOPCKOTO Haja30pa M IMPABOOXPAHHUTENBHOH aAestenbHOCTH Opummyeckoro
MHCTUTYTa HaIlMOHAIBHOrO HCCIEeN0BAaTENbCKOr0 TOMCKOr0 TOCYyIapCTBEHHOIO
YHHUBEPCHUTETA, KaHIUAAT IOPHINYECKUX HAYK, TOLCHT.

SmkoB Cepreii AllekcaHAPOBHY — JIOLEHT Kadeapbl YTOJIOBHOIO MPaBa, KPUMHHOJIO-
TUH U YTOoJIOBHOT0 Tiporiecca ExarepunOyprekoro ¢prnmnana MoCKOBCKOH akaieMuH
CrnencrBenHoro komurera Poccuiickoit denepanny, kKaHINAAT IOPUIMYECKUX HAYK,
JIOIIEHT.
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